
1906 Surrender Claim 

http://www.pasquafn.ca/index.php


 Canada’s Specific Claims Policy Justice at Last seeks to resolve 
historic wrongs done by Canada to First Nations – the Specific Claims 
Tribunal Act is the culmination of over 50 years of failed efforts to 
resolve historic grievances of First Nations based on treaty rights 

 
 In 1906, 16,077 acres of prime agricultural reserve land was 

unlawfully taken from the Pasqua Band 
 
 The Pasqua First Nation has been waiting since 1987 for resolution 

of its specific claim 
  
 Justice is long overdue for the Pasqua First Nation 

Justice delayed, is justice denied  
(William Gladstone, British politician, 1809-1898) 



Prairie Land Surrenders 
 Of the seven reserves in the 

Qu’Appelle Valley, there were six 
surrenders of huge swaths of 
reserve lands that had been set 
aside under treaty  

 The surrenders by Piapot, 
Kahkewistahaw, Ochapowace, 
Cote, Moosomin, Thunderchild, 
and Fishing Lake have all been 
recognized as invalid by Canada 
and settled through 
negotiations 

 The facts and circumstances of 
the Pasqua and Muscowpetung 
Surrenders are very similar to 
other surrender claims which 
have been accepted and settled 
by Canada  
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HISTORICAL BACKGROUND 

Signing of Treaty 4 

 Chief Pasqua signed Treaty 4 
on behalf of his Band in 1874 

  

 He was a major signatory 
and negotiator of Treaty 4 

 

 He remained the Chief until 
his death in 1889 

 

 Pictograph of Treaty 4,  by Chief Pasqua 

http://www.pasquafn.ca/typo3temp/pics/9093b954ec.jpg


The Pasqua Reserve 
 Treaty 4 provided for 128 acres per 

person to be set aside as reserve 
land  

 In 1876, a reserve of 38,496 acres 
was surveyed for the Pasqua Band 
in 1876  

 The reserve provided timber, 
agricultural lands, haylands, and 
access to fishing grounds 

 This reserve was smaller than what 
the Band was entitled to under 
Treaty 4 

 This outstanding treaty land 
entitlement claim was validated in 
2005 and a settlement reached in 
2008 

 The claim was validated by Canada 
in 2005 and a settlement was 
reached in 2008 
 



Band Leadership 
 Chief Pasqua remained as Chief 

until his death in 1889 from 
tuberculosis 

 Despite repeated requests, the 
Crown did not allow the Pasqua 
Band to have a Chief until 1911 

 Finally in 1911, Chief Pasqua’s son, 
Ben Pasqua, was allowed to be 
Chief 

 At the time of the purported 
surrender in 1906, the Pasqua 
Band had only one headman 

 Its other two headmen had been 
removed from office by the Crown, 
and, despite repeated requests 
from the Band, were not replaced 
for more than a decade  
    
    
   
 

Chief Ben Pasqua 
(Saskatchewan Archives Board; Photograph Collection, R-

B3840(2))  



 By 1893, the Pasqua Band was the most advanced in the Qu’Appelle 
Agency and largely self-supporting  

 In 1903, the Pasqua Band was progressive, entirely self-supporting, 
and band members had purchased many farming implements and 
machinery 

 Farming was the principal occupation of the band 

 The Band was committed to an agricultural-based economy 

 The Pasqua reserve had two areas: lowlands near the water largely 
unsuited for farming, and uplands well-suited for farming 

 By 1899, band members had begun to migrate to the uplands and 
build farms there 

 By 1900, the band was purchasing modern farm machinery and its 
farmsteads were comparable to those of neighbouring white 
farmers 

Agriculture on the Pasqua Reserve 



 Graham was appointed Indian Agent then Inspector of Indian Agencies in 
1901 – from 1906 to 1909, Graham was involved in the taking of no fewer 
than eight surrenders of close to 130,000 acres of prime agricultural land in 
Saskatchewan 

 Chief Pasqua died and two headmen deposed – by 1906, the Pasqua Band 
had no Chief and only one headman 

 Frank Oliver became Superintendent General of Indian Affairs – his focus 
was to open up reserve lands for non-Indian settlement and population – 
during the reign of Prime Minister Laurier’s Liberals from 1905-1911, almost 
25% of the reserve land set apart pursuant to treaties on the prairies was 
surrendered 

 In 1905, white settlers wrote to the Department of Indian Affairs, asking to 
purchase reserve lands 

 The Ferguson Report of 1915 revealed widespread speculation and fraud in 
the surrender and sale of Indian reserve lands by the Liberal government of 
the day – several public officials personally profited from the sale of Indian 
lands, including Superintendent General of Indian Affairs Frank Oliver and 
Frank Pedley, Deputy Superintendent General of Indian Affairs, who was 
forced to resign from public service pending possible criminal charges 

Surrenders of the Laurier Liberals 
(1896-1911) 



 December 1905 – Indian Inspector Graham proposed a surrender of more than 15,000 
acres of prime agricultural lands from the Pasqua reserve to promote colonization 
and because the reserve was “far too large” 

 January 1906 – Order in Council approved an advance of money to hand out at the 
Pasqua surrender 

 February 6, 1906 – first attempt at a surrender of 21,200 acres from the Pasqua 
reserve was unanimously rejected 

 A second attempt of a surrender of 16,077 acres was also rejected 

 June 5, 1906 – Inspector Graham reported that a surrender of 16,077 acres from the 
Pasqua reserve was taken by a “vote” of 23 for and 5 against 

 The surrender document was marked with an “x” by 16 men, and had 7 signatures  

 Cash distribution was made to band members immediately following the surrender 

 The surrendered lands were to be sold and all lands were sold at public auction in fall 
1906 

 Although the lands were valued at an average of $18 per acre, Graham lowered the 
upset price to $12 and many lots sold for less than their $18 valuation 

 Despite the terms of sale that all proceeds were to be paid within 5 years, 42% of the 
sale proceeds were still outstanding 

The Surrender 



 The Pasqua First Nation claims that the 1906 surrender was invalid on several 
grounds: 

  

1) The surrender did not comply with the statutory requirements of the Indian Act  

 The meeting to consider the surrender was not properly summoned 
according to the rules of the Band 

  

 It is unlikely that a majority of eligible voters attended the surrender meeting 

  

 There is no evidence that a majority of those that did attend voted in favour 
of the surrender 

  

 Inspector Graham did not have legal authority to submit this surrender to the 
Pasqua Band 

Legal Basis for Claim 



2) The 1906 surrender was invalid because it was foolish, improvident and 
exploitative 

 The surrender took 42% of the Band’s land base – most of which had 
recently been settled on by Pasqua Band members who were very 
successful in agriculture 

 

 The surrendered land was the only good agricultural land on the reserve. 

 

 The band was left with land that was interlaced with deep coulees and 
crevices. Of this land, 26% was within coulees, limiting not only the use of 
that land but severely restricting access to the other lands. 

 

 This land was very difficult to farm with the modern machinery the band 
had purchased 

 

 The surrendered lands were the lands where band members lived 



The best agricultural lands were 
taken 

⁻ As a result of the surrender, band 
members were forced to relocate to 
the poorer lands 

⁻ The Pasqua Band had no reason to 
surrender its reserve land.   The 
surrender was entirely in the interests 
of the government to open up prime 
agricultural land for white settlers   

⁻ It was also in the interests of the 
Crown seeking to sell reserve lands to 
Liberal supporters and land 
speculators 

⁻ The surrender also served growing 
pressure from homesteaders to open 
up Indian lands for settlement by 
white farmers 

⁻ The Pasqua Band was self-supporting 
and had no need to trade its land for 
money 
 



The Bottom Line:  

 It made no sense whatsoever for the Pasqua Band in 1906 to 
surrender 42% of its land base that had been provided to it 
just 30 years earlier as part of Treaty 4 which ceded 48 
million acres of land to the Crown.  

 The surrendered land was the best farmland and the land 
where Pasqua band members had built houses and farms, 
were actively farming, and were migrating to so they could 
improve their agriculture-based economy. The reserve was 
a one-time entitlement that was irreplaceable and the 
Band’s only land.  

 



3) The Crown did not meet it duty to act honourably  
 The Band was not allowed a Chief 

 
 Indian Inspector Graham’s actions were dishonourable 

 
 He piled cash on the table to induce the Indians to surrender 

 
 He misled the band regarding the quantum of land that could 

be surrendered 
 

 He misused his powers as an Indian Agent 
 

Honour of the Crown 



What the Elders Say 
… Mr. Graham [the Indian Agent[ told the Indians if they did not surrender the land 
the Government was strong and would take it away from them anyway so they may 
as well surrender 

- Andrew Gordon, Jr. 

In the final meeting W.M. Graham piled money 
on a table to further induce the Indians to 
surrender the land, telling the Indians they will 
always have a lot of money in the years to 
come. They could get anything they wanted 
out of that money year after year. Many Band 
members stayed away from those surrender 
meetings because they were against 
surrendering the land. That surrender was put 
through by W.M. Graham against the wishes of 
the Band 

 - Walter Richard Gordon 

… my parents said the only 
farming land was in the 
surrendered portions of the 
Reserve. While the land in the 
unsurrendered part of Pasqua 
was mostly brush or had a lot 
of poplar trees that was 
unsuitable for farming. 

 - Lawrence Stevenson 
 
 

 



… as a result of the best 
farm land being taken and 
the Pasqua Band members 
being forced to part with 
some of the reserve. We 
were left with a reserve 
largely populated with 
trees, farming had come to 
a stop for most of the 
Pasqua Band members for 
about forty years… 

 - Alfred Peigan 

 

W.M. Graham managed to acquire the surrender after doing 
several things to the Indians of Pasqua Reserve; denied staple 
foods to the sick; cut old feeble Indians rations off; trumped-up 
drunk charges and sent them to jail; accused some of being 
halfbreed and threatened to put them off the reserve.  

    - James Ironeagle 

According to the old man, Muskowekanew, most of our people were living and farming in the 
Southern part of Pasqua when they told to leave that part of the Reserve. All of our people 
couldn’t understand why, but in 1906, one had to obey the Indian Agent or be in trouble.  
      - George Henry Kahnapace 



 The Pasqua First Nation’s specific claim for the 1906 surrender was 
filed in 1987 and rejected 

 The claim was filed again in 1995 and again rejected 
 It was filed with the Indian Claims Commission in 2006, but Canada 

disbanded the Commission in 2009 
 In 2013, Pasqua’s specific claim was once again submitted to Canada. 
 Canada issues Aug 2013 letter that Pasqua’s 1906 submission has met 

minimum standards and will now undergo a thorough review. 
 July 15, 2016 Canada submits letter to Pasqua First Nation validating 

Pasqua’s 1906 Surrender Claim for negotiations. 
  

Justice for the Pasqua First Nation is long past due 
Justice will be served with an expedited settlement of this 

claim 

Summary of Time Lines 



 1. Pasqua & Canada to identify Negotiation Team 

 Canada: Ryan Moran, Federal Negotiator 

 Canada: Suzanne Grondin, Dep’t of Justice: Legal 

 Pasqua: Chief & Council, Negotiation Team 

 Pasqua: Ron S. Maurice, Ass’t Negotiator 

 Pasqua: Steve Carey, PFN Legal Counsel 

Next Steps 



 2. Develop Negotiation Protocol Agreement 

 Establishes the basis that the Parties will 
negotiate the terms of the settlement 

 Agreement Executed: Aug 30, 2016 

 

• 3. PFN to develop Workplan & Budget 
• Workplan and budget submitted to Federal 

Negotiator and Specific Claims Negotiation Funding 
Department 

Next Steps 



 4. Develop Terms of Reference (TOR) and 
 initiate Request for Proposal (RFP) 

 Workplan identifies a study that will be commissioned to 
support PFN settlement proposal of $130,000,000.00. 

 TOR is completed 

 RFP invitations have been issued to 4 consulting firms. 

 Study will take approximately 4 months to complete.
 : February 28, 2017 Timeframe.  

Next Steps 



 5. Determine if consultant report supports PFN 
 settlement proposal of $130,000,000.00. 

 If Report does not support settlement proposal!  

   Loss of use studies will be commissioned 

 Loss of use studies can take up to two years to complete. 

• 6. If consultant report supports PFN 
 settlement proposal! PFN is confident 
 Canada will accept report and proceed 
 to Settlement Agreement. 

Next Steps 



 7.  Canada will require finality within the 
 settlement agreement. 

 Definition of “Finality” for Canada is the 
requirement by PFN Membership to re-surrender 
the 16,077 acres. 

 This process assures Canada that PFN’s 1906 
Surrender File and any future claim is closed.  

Next Steps 



 

 

 

THANK YOU! 

PASQUA: 1906 Surrender Claim 


